PETITION FOR EMANCIPATION
INSTRUCTIONS

Any person sixteen years of age or older may be declared an emancipated minor for certain
purposes if the court finds all three of the following things:
1. The child is willingly living separate and apart from their parents, guardian or custodian.
2. The child is managing their own financial affairs.
3. The court finds it in the child’s best interest.

This packet is designed to guide you through the process of filing a Petition for Emancipation.
The New Mexico law applicable to emancipation where you can read the Emancipation of
Minors Act for yourself (New Mexico Statutes (NMSA) Section 32A-21-1 through 32A-21-7).
The New Mexico Statutes can be located on www.nmcourts.com, www.nmonesource.com, or at
the UNM Law Library. The Emancipation of Minors Act is also included in this packet.

This packet contains a general procedure for filing a Petition for Emancipation, and a list of
definitions of relevant legal terms. If you need legal advice, please consult with an attorney
to understand your legal rights and obligations. Resources for legal assistance may be listed
on the NM Courts website, at https://seconddistrict.nmcourts.gov/services-programs/attorney-
referral-programs/.

1. You are called the “Petitioner,” the person seeking emancipation and filing the court
case. You will complete and verify (see definition below) the Petition for
Emancipation. (See Section 32A- 21-7.

2. The title for your emancipation paperwork will be worded “In the Matter of
(Your/Petitioner’s Name), A Minor Child.”

3. Your Petition for Emancipation may include exhibits (attachments) that help prove to the
judge that you, as the petitioner, are capable of caring for yourself and are eligible for
emancipation. Examples of these exhibits include:

a. Proof of income (e.g., Check/Pay stubs, bank statements, or transaction history
from payment services [such as Venmo or PayPal])

Rent payments

Proof of education (e.g., transcripts, diploma, or enrollment information)

Employment verification (e.g., pay stubs, W-2, etc.)

Bills

Receipts or other documentation of purchased necessities (e.g., food, medical care,

school supplies, etc.)

me e o

4. You must complete a “summons” (see the summons form in the emancipation
packet) for each parent or legal guardian. To have the Children’s Court Clerk issue
a summons and for process service, please see step 6.

5. You must also complete the Request for Hearing, Notice of Hearing and provide 3

addressed-stamped envelopes. One (1) self-addressed envelope and one (1) addressed to
each parent, legal guardian, or custodian).
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6. Once you have completed all of the “pleadings” (court paperwork), make three (3) sets
of copies. Submit originals and copies for filing to the Children’s Court Clerk, located
at 5100 Second NW Room 173 between the hours of 8:00 a.m. - 4:00 p.m. Bring the
completed summonses and submit them with the pleadings. The Clerk will keep the
original pleadings and give you back the copies. The required filing fee is $132.00.
Cash, money order or cashiers’ check are acceptable forms of payment. Personnel
checks and credit cards and debit cards are accepted subject to a service fee. If you
cannot afford the filing fee, you may apply for “free process” (waiver of the filing fee)
by completing the free process paperwork for the Court’s consideration. Ask the
Children’s Court Clerk for the free process application and proposed court order or find
it here: https://seconddistrict.nmcourts.gov/wp-
content/uploads/sites/21/2024/07/CivilFreeProcessFeb2024.pdf.

7. After the pleadings and summons are filed by the Children’s Court Clerk, the Children’s
Court Clerk will issue summons which must be served (delivered to) on your parent(s),
legal guardians(s), or custodian(s). It is up to you, as the petitioner, to arrange service on
your parent(s), legal guardian(s), or custodian(s). Every effort must be made to serve the
parent(s), guardian(s) or custodian(s). As the petitioner, you cannot serve them yourself.
Service can be accomplished by having an official, such as a Sheriff or Process Server,
serve your parent(s), guardian(s) or custodian(s). Once the parent(s), legal guardian(s), or
custodian(s) are served, the summons must be attached to the “Return of Service”
document and you must file these documents with the Children’s Court Clerk to show
proof that individuals were served. You may also obtain a consent for each parent or
guardian in your case, which allows your parent, guardian or custodian to waive
service. You must provide the parent waiving service with a copy of the Petition you
filed in court. Your parent or guardian will have to sign this document in front of a notary
public and this form must be filed in the court before or at the time of your hearing.

NOTE: Each judge may have different requirements and require additional information before
they can make a final decision on the petition. At this point the judge may appoint a “guardian
ad litem” (an attorney for a minor to represent the minor’s best interests) to your case. The
guardian ad litem will usually interview you to determine if it is in your best interest to be
emancipated. If a guardian ad litem is appointed, it will be your responsibility to pay for the
cost of the guardian ad litem.

If the Petition for Emancipation is granted, you should have a prepared Declaration of
Emancipation ready for final approval by the District Court Judge.

If the petition is denied, you can appeal the court’s decision. You are encouraged to get legal
help for that process. If the petition is granted the parents, guardian or custodian can also appeal
the court’s decision. (See 32A-21-7 NMSA 1978.)

NOTE: The forms in this packet are intended to guide “pro-se litigants” (self-represented
parties). Each case is different and will be determined by a judge based on your specific case.
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Definitions
Emancipation - the legal procedure through which a minor (a child under the age of majority) is
freed from the control of their parent(s), guardian(s), or custodian(s), and their parent(s),
guardian(s), or custodian(s) are freed from their obligations to the minor.

Declaration - to make known; proclaim. Affirm.

Guardian ad litem - an attorney who is appointed by the court to represent the child's best
interests with respect to matters arising pursuant to the provisions of the Children's Code.

Verified - to affirm the accuracy and truthfulness of the information provided in the court
document.

For a general glossary of legal terms, please visit the Second Judicial District Court website, at
https://seconddistrict.nmcourts.gov/self-representation/glossary-of-legal-terms/#E.
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